
April 2018
RE: Support AB 2972 Prohibiting Motorcycle Profiling

To All California Assembly Members,

The California Motorcycle Anti-Profiling Coalition urges your yes vote when AB 2972, a proposal 
prohibiting the practice of motorcycle profiling, is taken up on the Assembly Floor Thursday, April 19th. 
With over 800,000 registered, California motorcyclists are a vital constituency. Law enforcement should 
be based on a person's behavior, not their appearance or associations. AB 2972 is a simple solution with 
zero fiscal or budgetary impact. There is no legitimate reason not to address the problem.

However, during the public hearing in the Assembly Public Safety Committee, and in opposition letters, 
law enforcement has voiced several concerns that we feel are easily addressed. 

First, the California Highway Patrol denies that they profile motorcyclists, pointing to a statistic saying a 
small number of motorcyclists are cited compared to other vehicles.  But the number of citations does not 
accurately reflect the profiling issue. Many times profiling incidents amount to "fishing expeditions" 
resulting in no citation.  For example, The Thousand Oakes Acorn reported the CHP and Ventura PD 
recently targeted and pulled over 50 persons leaving a biker's rights event discussing profiling legislation. 
No citations were issued, but many felt harassed when asked questions about their associations. (1 & 2)

According to the 2016 National Motorcycle Profiling Survey (NMPS), with a 1.4% margin of error, 46% of 
Californian motorcyclists reported being victims of profiling during the last 5 years, many multiple times, 
without receiving a ticket. (3 & 4)

Second, the California State Sheriff's Association testified that AB 2972 may prevent the apprehension of 
an active suspect described as a motorcyclist, but Legislative Counsel went to great lengths to prevent 
this scenario by adding the qualifying phrase "without any individualized suspicion of that particular 
person."  If police stop a person riding a motorcycle or wearing specific attire matching an active felony 
description, then there would be specific individualized suspicion.

Third, the Sheriff's Association also argues that courts already find profiling unconstitutional, so the law is 
redundant. But this argument ignores the long history of codifying legal principles through legislation, 
which legal scholars argue is key to an effective system of law. For example, racial profiling has long been 
considered unconstitutional, yet most states have found it appropriate and necessary to codify these 
principles legislatively because judicial decisions alone have not sufficiently reduced profiling. (5)

Finally, a private cause of action strengthens the prohibition and is modeled after established state and 
federal civil rights relief provisions. Profiling has constitutional implications so explicit relief, which must be 
deemed reasonable by a California court, is appropriate.  

Vote Yes on AB 2972 and protect a constituency comprised of nearly a million Californians. 

Respectfully,

The California Motorcycle Anti-Profiling Coalition- Legislative Committee 
antiprofilingbill@abate.org 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ENDNOTES

1. Bikers decry police 'profiling', Thousand Oakes Acorn, March 16, 2016, p.1  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2. Bikers decry police 'profiling', Thousand Oakes Acorn, March 16, 2016, p.2 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3. 48% of California motorcyclists have been profiled the last 5 years, without getting a ticket.

4. Based on Consumer Research Systems standards, the 2016 NMPS has a 1.4% margin of error with 
over 5,000 participants, which means that the survey findings are representative of the target population. 
With an estimated 800,000 Registered Motorcyclists, 48% equals 384,000 victims that never receive a 
citation.  These findings alone justify a new law.

5. Codification Summary: The California State Sheriff's Association argues State and federal courts say 
profiling is already unconstitutional and illegal, so there is no reason for a redundant law.  This argument 
ignores the long history and tradition of codifying legal principles through the legislature, which legal 
scholars argue is key to a comprehensible and effective system of law. AB 2972 eliminates all ambiguity 
and provides specific protection to a group experiencing irrefutable profiling. With zero budgetary impact, 
there is simply no downside.

• A primary responsibility of any legislative body is to codify judicial principles through legislative 
action.  For example, racial profiling has been considered unconstitutional for many decades, 
yet most states have found it appropriate and necessary to codify these principles legislatively 
because judicial determinations alone have not eliminated the problem. And many of these 
laws explicitly prohibit the practice of profiling, exactly as 2972. 
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• Current mechanisms of relief have not reduced motorcycle profiling and are not specific to 
motorcyclists or motorcycle club colors and associations.   

• The US House of Representatives Law Revision Council says, "Codification brings greater 
certainty of law in a legal system."  Codifying legal precedent "is useful for researching and 
proving the general and permanent laws of the United States."  "Code is precise in form and 
is, therefore, easier to learn."

• Legal scholars agree that codifying legal principles through statute makes for a more 
comprehensive and effective system of law.  A law review article titled CODIFIED AND JUDGE 
MADE LAW, The Role of Courts and Legislators in Civil and Common Law Systems, 1982 
concludes:

- A system of law must be created and developed by the interaction between legislature and 
judiciary. It must exist both of statute law and of court made law.  

- A case law system would become an old curiosity shop if it was not constantly 
reinvigorated by statute.

- Codifying the judiciary by statute "produces as its end result a comprehensive summing up 
of the law as  developed by the courts," and creates "a new starting point for those courts 
in continuing to develop this law."

• The legal system too obtuse for most average people. Proponents of codification and the legal 
system see the benefits of public notice through language average citizens comprehend. By 
using simple language to inform the citizenry, the state allows people more freedom without 
fear of the unexpected. 
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